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All Candidates' performance across questions

Question Title N Mean S D Max Mark F F Attempt %
1 601 18.7 4.1 25 74.9 75.3
2 494 19.3 3.9 25 77.2 61.9
3 91 17.5 4.6 25 70.2 11.4
4 401 19.9 3.8 25 79.5 50.3
5 289 14.5 4.6 25 58 36.2
6 503 16.1 4.7 25 64.4 63
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Sticky Note
Usually the question number

Sticky Note
The number of candidates attempting that question

Sticky Note
The mean score is calculated by adding up the individual candidate scores and dividing by the total number of candidates. If all candidates perform well on a particular item, the mean score will be close to the maximum mark. Conversely, if candidates as a whole perform poorly on the item there will be a large difference between the mean score and the maximum mark. A simple comparison of the mean marks will identify those items that contribute significantly to the overall performance of the candidates.However, because the maximum mark may not be the same for each item, a comparison of the means provides only a partial indication of candidate performance. Equal means does not necessarily imply equal performance. For questions with different maximum marks, the facility factor should be used to compare performance.

Sticky Note
The standard deviation measures the spread of the data about the mean score. The larger the standard deviation is, the more dispersed (or less consistent) the candidate performances are for that item. An increase in the standard deviation points to increased diversity amongst candidates, or to a more discriminating paper, as the marks are more dispersed about the centre. By contrast a decrease in the standard deviation would suggest more homogeneity amongst the candidates, or a less discriminating paper, as candidate marks are more clustered about the centre.

Sticky Note
This is the maximum mark for a particular question

Sticky Note
The facility factor for an item expresses the mean mark as a percentage of the maximum mark (Max. Mark) and is a measure of the accessibility of the item. If the mean mark obtained by candidates is close to the maximum mark, the facility factor will be close to 100 per cent and the item would be considered to be very accessible. If on the other hand the mean mark is low when compared with the maximum score, the facility factor will be small and the item considered less accessible to candidates.

Sticky Note
For each item the table shows the number (N) and percentage of candidates who attempted the question. When comparing items on this measure it is important to consider the order in which the items appear on the paper. If the total time available for a paper is limited, there is the possibility of some candidates running out of time. This may result in those items towards the end of the paper having a deflated figure on this measure. If the time allocated to the paper is not considered to be a significant factor, a low percentage may indicate issues of accessibility. Where candidates have a choice of question the statistics evidence candidate preferences, but will also be influenced by the teaching policy within centres.
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Q.6 Study the text below and answer the questions based on it. 
 


It seems hardly credible that any modern system of criminal justice would 
leave the most serious offences to be defined by judges on a case by case 
basis, yet this is how the law relating to homicide has developed in England 
and Wales. Instead of the apparently more logical approach of having 
“degrees” of homicide, to reflect the wide range of moral culpability found in 
real-life cases, we have two separate offences of murder and manslaughter 
whose common element is causing the death of a human being. And yet it 
works. Somehow, through a long line of cases, the courts have succeeded in 
creating a morally acceptable framework which is broad enough to punish 
people who kill from genuine wickedness, while permitting relative leniency 
towards people who kill through carelessness or stupidity. It may be doubted 
whether Parliament itself could have achieved as workable a result. 


 
(a) Explain the elements of crime in relation to murder and manslaughter. 


[11] 
Credit reference to: 
• Mens rea as the mental element in an offence – the “guilty mind”. 
• Mens rea usually required in more serious offences. 
• Mens rea is usually taken to consist of intention or recklessness, although 


many offences require only negligence or no mental element (sometimes 
called blameless inadvertence). 


• How the courts have approached intention: cases such as Hyam, 
Moloney, Hancock v Shankland. 


• Direct and oblique intention: Nedrick, Woollin. 
• Basic and specific intent: Majewski. 
• Recklessness – subjective (Cunningham recklessness). 
• Actus reus: the elements of the definition of an offence apart from the 


mens rea – wider than the concept of an action. 
• Generally, an actus reus will not exist unless the required mens rea is 


present. 
• An actus reus may consist of an omission if there is a duty to act, e.g., 


Pittwood, Stone v Dobinson, Gibbins and Proctor. 
• Candidates may offer a range of examples from statute or case law, and 


should be credited appropriately. 
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Marks AO3 


2 Presents a wholly logical and coherent argument and provides clear 
application using appropriate legal terminology. This does not mean that there 
are no errors in grammar , punctuation and spelling but these will only be 
occasional. 


1 Presents a mostly logical and coherent argument and provides a reasonably 
adequate application using appropriate legal terminology. Whilst there may be 
errors in grammar, punctuation and spelling, these are not enough to detract 
from a mostly effective communication of meaning. 


 
Marks AO1 


 Knowledge and Understanding 


8-9 Candidates display a sound knowledge and understanding of the subject 
content relevant to the question and a good perception of the concepts and 
principles underlying that subject content. They display a sound 
understanding of the practical application of the law and are aware of current 
debate and criticism including the major proposals for reform. 


6-7 Candidates display an adequate knowledge and understanding of the subject 
content relevant to the question and have a perception of some of the 
concepts and principles underlying that subject content. They display a 
general understanding of the practical application of the law and are aware of 
aspects of current debate and criticism. 


3-5 Candidates display a limited knowledge and understanding of the subject 
content relevant to the question with limited insight into some of the concepts 
and principles underlying the subject content. They display a limited 
understanding of the practical application of the law and are aware in general 
terms of some of the current criticisms. 


0-2 Candidates display a basic knowledge and understanding of the subject 
content relevant to the question and/or identify some of the relevant principles. 
They demonstrate occasional basic insights into some of the concepts and 
principles underlying the subject content. They display a basic understanding 
of the practical application of the law. 
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(b) Evaluate the advantages and disadvantages of judicial precedent as a 
method of developing the law. [14] 


 
Credit reference to: 
• Meaning of precedent: doctrine of stare decisis: judges must follow the 


decisions of higher courts and in some cases courts at the same level. 
• Hierarchy of the courts: who binds who – Supreme Court bound by its 


own decisions, subject to the Practice Statement of 1966 which allowed 
the House of Lords to depart from its own previous decisions; Court of 
Appeal bound by Supreme Court and its own previous decisions, apart 
from the exceptions in Young v Bristol Aeroplane (the Civil and Criminal 
Divisions do not bind each other); High Court bound by Supreme Court 
and Court of Appeal; Crown Court bound by all courts above it and not 
bound by its own decisions; magistrates courts and county courts bound 
by courts above and not by own decisions. 


• Distinction between binding and persuasive precedent. 
• Ratio decidendi and obiter dicta. 
• Following, distinguishing, reversing and overruling. 
• Advantages of precedent: enables the courts to create new law (original 


precedent) when necessary, e.g., classic examples like Donoghue v 
Stevenson, etc.; examples of criminal law development such as homicide. 


• The binding of lower courts by decisions of higher courts ensures that the 
most qualified judges have the greatest authority; precedent creates 
certainty in the law; provides more detail than statutes; adds flexibility to 
the law. 


• Disadvantages: creates huge volume and complexity of law; rigidity in the 
sense that courts may be bound by precedents which are out of date or 
clearly unjust; the techniques of avoidance can result in narrow and 
illogical distinctions; development of case law depends on the accident of 
a case on a particular topic coming to court. 


Marks AO3 


1 Presents effective communication using appropriate legal terminology. 
Nonetheless, there may be several errors in grammar, punctuation and 
spelling, although not enough to detract from communication of meaning. 


0 Fails to communicate and present logical argument, including inadequate use 
of legal terminology. There are significant errors of grammar, punctuation and 
spelling which detract from communication of meaning. 


 
Marks AO2 


 Skills 


11-13 Candidates demonstrate a sound evaluation of how the law operates, or an 
accurate and well-substantiated application of the law to a given factual 
situation, making an entirely convincing synoptic connection with elements of 
skills gained in understanding legal reasoning, personnel and methods and 
understanding legal values, structures and processes. This is achieved 
through their selection of legal authorities, by appropriate methodologies and 
by their ability to apply the law to a given question. They support their 
conclusions by citation, analysis and analogy. 


 







 


7-10 Candidates demonstrate an adequate evaluation of how the law operates, or a 
generally accurate and substantiated application of the law to a given factual 
situation, making a convincing synoptic connection with elements of skills 
gained in understanding legal reasoning, personnel and methods and 
understanding legal values, structures and processes. This is achieved 
through their selection of legal authorities, by appropriate methodologies and 
by their ability to apply the law to a given question and support their 
conclusions by citation. 


3-6 Candidates demonstrate a limited evaluation of some of the points of how the 
law operates, or apply the law to a given factual situation in a partly accurate 
and occasionally unsubstantiated way, making a limited synoptic connection 
with elements of skills gained in understanding legal reasoning, personnel and 
methods and understanding legal values, structures and processes. This is 
achieved through a limited selection of legal authorities and limited ability to 
apply the law to a given question. 


0-2 Candidates demonstrate a basic evaluation of one of the simpler points of how 
the law operates or apply the law to a given factual situation in a generally 
inaccurate and unsubstantiated way, making some basic synoptic connection 
with elements of skills gained in understanding legal reasoning, personnel and 
methods and understanding legal values, structures and processes. There will 
be little or no reference to legal authorities and points will not be developed. 
There will be very limited evidence of structure in the candidate's response. 
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		Q.2 To what extent does the Crown Prosecution Service, as it exists at present, live up to the ideals which led to its creation? [25]

		Q.3 To what extent has the attitude of the courts towards intoxication as a defence been guided by considerations of policy? [25]

		Q.4 “The main principle guiding the courts when determining whether an offence is one of strict liability is the need to protect society as a whole against the risks of everyday life.” Discuss. [25]

		(a) Explain the role of guidelines in the sentencing of adult offenders. [11]

		(b) Evaluate the process by which magistrates are selected. [14]

		Q.6 Study the text below and answer the questions based on it.

		(b) Evaluate the advantages and disadvantages of judicial precedent as a method of developing the law. [14]












6. Study the text below and answer the questions based on it.


It seems hardly credible that any modern system of criminal justice would leave the most serious
offences to be defined by judges on a case by case basis, yet this is how the law relating to
homicide has developed in England and Wales. Instead of the apparently more logical approach
of having “degrees” of homicide, to reflect the wide range of moral culpability found in real-life
cases, we have two separate offences of murder and manslaughter whose common element is
causing the death of a human being. And yet it works. Somehow, through a long line of cases,
the courts have succeeded in creating a morally acceptable framework which is broad enough
to punish people who kill from genuine wickedness, while permitting relative leniency towards
people who kill through carelessness or stupidity. It may be doubted whether Parliament itself
could have achieved as workable a result.


(a) Explain the elements of crime in relation to murder and manslaughter. [11]


(b) Evaluate the advantages and disadvantages of judicial precedent as a method of 
developing the law. [14]





















































Sticky Note

Sound knowledge and evalution throughout, excellent use of current issues within bail.A03-3A02-12A01-8
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Q.2 To what extent does the Crown Prosecution Service, as it exists at present, live 
up to the ideals which led to its creation? [25] 


 
Credit reference to: 
• Background and reasons for the establishment of the CPS (e.g., Justice Report, 


Phillips Commission). 
• Prosecution of Offences Act 1985. 
• Role of the CPS within the criminal justice system: taking the decision whether to 


prosecute; advising the police; conducting prosecutions in the magistrates’ courts 
and Crown Court. 


• Early problems and proposals for reform: Glidewell Report, Narey review, 
Denman Report. 


• Major reforms: the Narey fast-track system; establishment of Criminal Justice 
Units; closer collaboration with the police. 


• Present structure of the CPS: 13 areas corresponding to police areas, each 
headed by a Chief Crown Prosecutor. 


• Roles of the Attorney-General and Director of Public Prosecutions. 
• Recent reforms, e.g., full advocacy rights; establishment of CPS Direct; CPS has 


taken over charging in all but minor cases. 
• Use of trained but not legally qualified staff in magistrates’ courts. 
• Establishment of CPS Inspectorate. 
• Evaluation: the importance of having an independent prosecution service; 


whether the CPS has made the system fairer and more efficient; whether current 
reforms and cutbacks are undermining the ideals behind the establishment of the 
CPS. 


 
 AO1 


Marks Knowledge and Understanding 


8-9 Candidates display a sound knowledge and understanding of the subject 
content relevant to the question and a good perception of the concepts and 
principles underlying that subject content.  The display a sound 
understanding of the practical application of the law and are aware of current 
debate and criticism including the major proposals for reform. 


6-7 Candidates display an adequate knowledge and understanding of the 
subject content relevant to the question and have a perception of some of 
the concepts and principles underlying that subject content. They display a 
general understanding of the practical application of the law and are aware 
of aspects of current debate and criticism. 


3-5 Candidates display a limited knowledge and understanding of the subject 
content relevant to the question with limited insight into some of the concepts 
and principles underlying that subject content. They display a limited 
understanding of the practical application of the law and are aware in general 
terms of some of the current criticisms. 


0-2 Candidates display a basic knowledge and understanding of the subject 
content relevant to the question and/or identify some of the relevant principles. 
They demonstrate occasional basic insights into some of the concepts and 
principles underlying the subject content. They display a basic understanding 
of the practical application of the law. 
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 AO2 


Marks Skills 


11-13 Candidates demonstrate a sound evaluation of how the law operates, or an 
accurate and well-substantiated application of the law to a given factual 
situation. 
This is achieved through their selection of legal authorities, by appropriate 
methodologies and by their ability to apply the law to a given question. They 
support their conclusions by citation. 


7-10 Candidates demonstrate an adequate evaluation of how the law operates, or a 
generally accurate and substantiated application of the law to a given factual 
situation. This is achieved through their selection of legal authorities, by 
appropriate methodologies and by their ability to apply the law to a given 
question. They support their conclusions by citation, analysis and analogy. 


3-6 Candidates demonstrate a limited evaluation of some of the points of how the 
law operates, or apply the law to a given factual situation in a partly accurate 
and occasionally unsubstantiated way. This is achieved through a limited 
selection of legal authorities and limited ability to apply the law to a given 
question. 


0-2 Candidates demonstrate a basic evaluation of one of the simpler points of how 
the law operates or apply the law to a given factual situation in a generally 
inaccurate and unsubstantiated way. There will be little or no reference to 
legal authorities and points will not be developed. There will be very limited 
evidence of structure in the candidate's response. 


 
 


Marks AO3 


3 Presents a wholly logical and coherent argument and provides clear 
application using appropriate legal terminology. This does not mean that there 
are no errors in grammar, punctuation and spelling but these will only be 
occasional. 


2 Presents a mostly logical and coherent argument and provides a reasonably 
adequate application using appropriate legal terminology. Whilst there may be 
errors in grammar, punctuation and spelling, these are not enough to detract 
from a mostly effective communication of meaning. 


1 Presents effective communication using appropriate legal terminology. 
Nonetheless, there may be several errors in grammar, punctuation and 
spelling, although not enough to detract from communication of meaning. 


0 Fails to communicate and present logical argument, including inadequate use 
of legal terminology. There are significant errors of grammar, punctuation and 
spelling which detract from communication of meaning. 
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		Q.4 “The main principle guiding the courts when determining whether an offence is one of strict liability is the need to protect society as a whole against the risks of everyday life.” Discuss. [25]
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4. “The main principle guiding the courts when determining whether an offence is one of strict
liability is the need to protect society as a whole against the risks of everyday life.” Discuss.


[25]
















Sticky Note

No consideration of the elements of the crimes, lacks detail and explanation.A03-1A01-5
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Q.1 “Bail should only be refused to people who present a real danger to public 
safety.” Discuss. [25] 


 
Credit reference to: 
• Bail Act 1976, s.4: the presumption of entitlement to bail. 
• Police and Criminal Evidence Act 1984, s.38: power of custody officer to grant 


bail from the police station following charge. 
• Circumstances in which bail need not be granted: Bail Act 1976 Schedule 1 (e.g., 


defendant is likely to fail to surrender, commit further offences or interfere with 
witnesses or the administration of justice). 


• Circumstances in which police bail may be refused: s.38 – e.g., where the custody 
officer has reasonable grounds to believe that the name or address given by the 
suspect may not be genuine; where the custody officer has reasonable grounds to 
believe that the suspect will commit further offences, interfere with witnesses or 
the administration of justice; where detention is necessary for the suspect’s own 
protection or for the protection of others; where the charge is murder (Coroners 
and Justice Act 2009). 


• Factors to be taken into account when considering whether bail should be 
granted. 


• Modification of the general presumption in favour of bail – e.g., bail can only be 
granted in exceptional circumstances where the defendant is charged with 
murder, manslaughter or rape, or where previously charged with a specified 
serious offence or where the offence was committed while already on bail 
(Criminal Justice and Public Order Act 1994 s.25 as amended by Crime and 
Disorder Act 1998). 


• Right of the prosecution to appeal against grant of bail: Bail Amendment Act 
1993. 


• Powers of police and courts to impose bail conditions. 
• Powers of arrest for breach of bail conditions. 
• Evaluation of when it is appropriate to refuse bail; bail bandits, cases of Hogans 


and Weddell. 
 
 


 AO1 


Marks Knowledge and Understanding 


8-9 Candidates display a sound knowledge and understanding of the subject 
content relevant to the question and a good perception of the concepts and 
principles underlying that subject content. The display a sound understanding 
of the practical application of the law and are aware of current debate and 
criticism including the major proposals for reform. 


6-7 Candidates display an adequate knowledge and understanding of the subject 
content relevant to the question and have a perception of some of the concepts 
and principles underlying that subject content. They display a general 
understanding of the practical application of the law and are aware of aspects 
of current debate and criticism. 


3-5 Candidates display a limited knowledge and understanding of the subject content 
relevant to the question with limited insight into some of the concepts and 
principles underlying that subject content. They display a limited understanding of 
the practical application of the law and are aware in general terms of some of the 
current criticisms. 


0-2 Candidates display a basic knowledge and understanding of the subject content 
relevant to the question and/or identify some of the relevant principles. They 
demonstrate occasional basic insights into some of the concepts and principles 
underlying the subject content. They display a basic understanding of the practical 
application of the law. 
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 AO2 


Marks Skills 


11-13 Candidates demonstrate a sound evaluation of how the law operates, or an 
accurate and well-substantiated application of the law to a given factual 
situation. 
This is achieved through their selection of legal authorities, by appropriate 
methodologies and by their ability to apply the law to a given question. They 
support their conclusions by citation. 


7-10 Candidates demonstrate an adequate evaluation of how the law operates, or a 
generally accurate and substantiated application of the law to a given factual 
situation. This is achieved through their selection of legal authorities, by 
appropriate methodologies and by their ability to apply the law to a given 
question. They support their conclusions by citation, analysis and analogy. 


3-6 Candidates demonstrate a limited evaluation of some of the points of how the 
law operates, or apply the law to a given factual situation in a partly accurate 
and occasionally unsubstantiated way. This is achieved through a limited 
selection of legal authorities and limited ability to apply the law to a given 
question. 


0-2 Candidates demonstrate a basic evaluation of one of the simpler points of how 
the law operates or apply the law to a given factual situation in a generally 
inaccurate and unsubstantiated way. There will be little or no reference to 
legal authorities and points will not be developed. There will be very limited 
evidence of structure in the candidate's response. 


 
Marks AO3 


3 Presents a wholly logical and coherent argument and provides clear 
application using appropriate legal terminology. This does not mean that there 
are no errors in grammar, punctuation and spelling but these will only be 
occasional. 


2 Presents a mostly logical and coherent argument and provides a reasonably 
adequate application using appropriate legal terminology. Whilst there may be 
errors in grammar, punctuation and spelling, these are not enough to detract 
from a mostly effective communication of meaning. 


1 Presents effective communication using appropriate legal terminology. 
Nonetheless, there may be several errors in grammar, punctuation and 
spelling, although not enough to detract from communication of meaning. 


0 Fails to communicate and present logical argument, including inadequate use 
of legal terminology. There are significant errors of grammar, punctuation and 
spelling which detract from communication of meaning. 
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		Q.2 To what extent does the Crown Prosecution Service, as it exists at present, live up to the ideals which led to its creation? [25]

		Q.3 To what extent has the attitude of the courts towards intoxication as a defence been guided by considerations of policy? [25]

		Q.4 “The main principle guiding the courts when determining whether an offence is one of strict liability is the need to protect society as a whole against the risks of everyday life.” Discuss. [25]

		(a) Explain the role of guidelines in the sentencing of adult offenders. [11]

		(b) Evaluate the process by which magistrates are selected. [14]

		Q.6 Study the text below and answer the questions based on it.

		(b) Evaluate the advantages and disadvantages of judicial precedent as a method of developing the law. [14]












2. To what extent does the Crown Prosecution Service, as it exists at present, live up to the ideals
which led to its creation? [25]









































Sticky Note

Some adequate knowledge shown, however lacks evaluation, which is a key component for LA4. A03-3A02-7A01-6
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Q.4 “The main principle guiding the courts when determining whether an offence is 
one of strict liability is the need to protect society as a whole against the risks 
of everyday life.” Discuss. [25] 


 
Credit reference to: 
• Nature of strict liability; distinction between strict and absolute liability, e.g., 


Larsonneur, Winzar. 
• General presumption that mens rea is required; e.g., Sweet v Parsley; Gammon 


Ltd v A-G for Hong Kong. 
• The principles set out by Lord Scarman in Gammon as to when the presumption 


of mens rea can be displaced. (It is not expected that candidates should be able 
to recite these, but they are set out below for the convenience of markers.) 


• (1) There is a presumption of law that mens rea is required before a person can 
be held guilty of a criminal offence; 


• (2} The presumption is particularly strong where the offence is “truly criminal” in 
character; 


• (3) The presumption applies to statutory offences, and can be displaced only if it 
is clearly or by necessary implication the effect of the statute; 


• (4) The only situation in which the presumption can be displaced is where the 
statute is concerned with an issue of social concern: public safety is such an 
issue; 


• (5) Even where the statute is concerned with such an issue (i.e., social concern) 
the presumption of mens rea stands unless it can also be shown that the creation 
of strict liability will be effective to promote the objects of the statute by 
encouraging greater vigilance to prevent the commission of the prohibited act. 


• Illustration of the Gammon principles with examples of case law, e.g., Callow v 
Tillstone, Sweet v Parsley, DPP v B(A minor), Smedleys v Breed, LBC of 
Handsworth v Shah, Storkwain,  Alphacell v Woodward. 
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 AO1 


Marks Knowledge and Understanding 


8-9 Candidates display a sound knowledge and understanding of the subject 
content relevant to the question and a good perception of the concepts and 
principles underlying that subject content.  The display a sound 
understanding of the practical application of the law and are aware of current 
debate and criticism including the major proposals for reform. 


6-7 Candidates display an adequate knowledge and understanding of the 
subject content relevant to the question and have a perception of some of 
the concepts and principles underlying that subject content. They display a 
general understanding of the practical application of the law and are aware 
of aspects of current debate and criticism. 


3-5 Candidates display a limited knowledge and understanding of the subject 
content relevant to the question with limited insight into some of the concepts 
and principles underlying that subject content. They display a limited 
understanding of the practical application of the law and are aware in general 
terms of some of the current criticisms. 


0-2 Candidates display a basic knowledge and understanding of the subject 
content relevant to the question and/or identify some of the relevant principles. 
They demonstrate occasional basic insights into some of the concepts and 
principles underlying the subject content. They display a basic understanding 
of the practical application of the law. 
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 AO2 


Marks Skills 


11-13 Candidates demonstrate a sound evaluation of how the law operates, or an 
accurate and well-substantiated application of the law to a given factual 
situation. 
This is achieved through their selection of legal authorities, by appropriate 
methodologies and by their ability to apply the law to a given question. They 
support their conclusions by citation, analysis and analogy. 


7-10 Candidates demonstrate an adequate evaluation of how the law operates, or a 
generally accurate and substantiated application of the law to a given factual 
situation. This is achieved through their selection of legal authorities, by 
appropriate methodologies and by their ability to apply the law to a given 
question. They support their conclusions by citation. 


3-6 Candidates demonstrate a limited evaluation of some of the points of how the 
law operates, or apply the law to a given factual situation in a partly accurate 
and occasionally unsubstantiated way. This is achieved through a limited 
selection of legal authorities and limited ability to apply the law to a given 
question. 


0-2 Candidates demonstrate a basic evaluation of one of the simpler points of how 
the law operates or apply the law to a given factual situation in a generally 
inaccurate and unsubstantiated way. There will be little or no reference to 
legal authorities and points will not be developed. There will be very limited 
evidence of structure in the candidate's response. 


 
Marks AO3 


3 Presents a wholly logical and coherent argument and provides clear 
application using appropriate legal terminology. This does not mean that there 
are no errors in grammar, punctuation and spelling but these will only be 
occasional. 


2 Presents a mostly logical and coherent argument and provides a reasonably 
adequate application using appropriate legal terminology. Whilst there may be 
errors in grammar, punctuation and spelling, these are not enough to detract 
from a mostly effective communication of meaning. 


1 Presents effective communication using appropriate legal terminology. 
Nonetheless, there may be several errors in grammar, punctuation and 
spelling, although not enough to detract from communication of meaning. 


0 Fails to communicate and present logical argument, including inadequate use 
of legal terminology. There are significant errors of grammar, punctuation and 
spelling which detract from communication of meaning. 
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		Q.3 To what extent has the attitude of the courts towards intoxication as a defence been guided by considerations of policy? [25]
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Sticky Note

Sound knowledge and adequate evaluation.A03-3A02-10A01-8












5. Study the text below and answer the questions based on it.


“In a pamphlet released by the Howard League for Penal Reform, top legal expert Andrew
Ashworth, who is the Vinerian Professor of Law at Oxford University, and who advised the
judiciary on sentencing between 1999 and 2010, said that jail should be reserved for offenders
who commit crimes of a violent, sexual or threatening nature. Fines and community sentences
would be more effective for others, and reduce the prison population of England and Wales by
almost 6,000, he said. But the government said it had ‘no intention’ of changing the law.”


Sourced from BBC News, 14 August 2013.


(a) Explain the role of guidelines in the sentencing of adult offenders. [11]


(b) Evaluate the process by which magistrates are selected. [14]
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(b) Evaluate the process by which magistrates are selected. [14] 
 


Credit reference to: 
• Appointment of magistrates amended by the Courts Act 2003. 
• Lay magistrates are appointed by the Lord Chancellor on the 


recommendation of Local Advisory Committees. District judges are 
appointed by the Judicial Appointments Committee. Vacancies are 
advertised and individuals may apply on their own initiative. 


• Magistrates must be between 18-65 on appointment and must retire at 70. 
The Courts Act 2003 abolishes the 15 miles residential requirement, but 
magistrates must still come from the local area. 


• Magistrates must be of good character and show six key qualities: good 
character, understanding and communication, social awareness, maturity, 
sound judgment, commitment and reliability. 


• The Auld Review recommended that magistrates should be more 
representative of the community. 


• Magistrates are obliged to undergo initial training and attend “training 
days” thereafter: 12 hours of basic training every 3 years. 


• Evaluation: to what extent are magistrates representative of the 
community; do they have sufficient understanding of the law; 
inconsistencies in sentencing between benches; do magistrates provide 
“second class justice on the cheap”. 


 
 


Marks AO3 


1 Presents effective communication using appropriate legal terminology. 
Nonetheless, there may be several errors in grammar, punctuation and 
spelling, although not enough to detract from communication of meaning. 


0 Fails to communicate and present logical argument, including inadequate use 
of legal terminology. There are significant errors of grammar, punctuation and 
spelling which detract from communication of meaning. 
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Marks AO2 
 Skills 


11-13 Candidates demonstrate a sound evaluation of how the law operates, or an 
accurate and well-substantiated application of the law to a given factual 
situation, making an entirely convincing synoptic connection with elements of 
skills gained in understanding legal reasoning, personnel and methods and 
understanding legal values, structures and processes. This is achieved 
through their selection of legal authorities, by appropriate methodologies and 
by their ability to apply the law to a given question. They support their 
conclusions by citation, analysis and analogy. 


7-10 Candidates demonstrate an adequate evaluation of how the law operates, or a 
generally accurate and substantiated application of the law to a given factual 
situation, making a convincing synoptic connection with elements of skills 
gained in understanding legal reasoning, personnel and methods and 
understanding legal values, structures and processes. This is achieved 
through their selection of legal authorities, by appropriate methodologies and 
by their ability to apply the law to a given question and support their 
conclusions by citation. 


3-6 Candidates demonstrate a limited evaluation of some of the points of how the 
law operates, or apply the law to a given factual situation in a partly accurate 
and occasionally unsubstantiated way, making a limited synoptic connection 
with elements of skills gained in understanding legal reasoning, personnel and 
methods and understanding legal values, structures and processes. This is 
achieved through a limited selection of legal authorities and limited ability to 
apply the law to a given question. 


0-2 Candidates demonstrate a basic evaluation of one of the simpler points of how 
the law operates or apply the law to a given factual situation in a generally 
inaccurate and unsubstantiated way, making some basic synoptic connection 
with elements of skills gained in understanding legal reasoning, personnel and 
methods and understanding legal values, structures and processes. There will 
be little or no reference to legal authorities and points will not be developed. 
There will be very limited evidence of structure in the candidate's response. 
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		Q.2 To what extent does the Crown Prosecution Service, as it exists at present, live up to the ideals which led to its creation? [25]

		Q.3 To what extent has the attitude of the courts towards intoxication as a defence been guided by considerations of policy? [25]

		Q.4 “The main principle guiding the courts when determining whether an offence is one of strict liability is the need to protect society as a whole against the risks of everyday life.” Discuss. [25]

		(a) Explain the role of guidelines in the sentencing of adult offenders. [11]

		(b) Evaluate the process by which magistrates are selected. [14]

		Q.6 Study the text below and answer the questions based on it.

		(b) Evaluate the advantages and disadvantages of judicial precedent as a method of developing the law. [14]




















Sticky Note

Lacks focus in parts, and detailed explanations of the crimes.   A03-2A01-6







Sticky Note

Some good evaluation, lacking in legal authority. A03-1A02-8
















Sticky Note

Some good points, however lacks overall focus on the evaluation of selection, main focus of this answer is on the role, and not selection. A03-1A02-9











Sticky Note

Answer focuses mainly on types of sentences. A03-1A01-6












1. “Bail should only be refused to people who present a real danger to public safety.” Discuss.
[25]











